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PROCEEDI NGS

trial, as requested.)
THE COURT: Call your next w tness.
MR **Qpp Atty 1 Redacted**: **Wtness

Nane Redact ed**.

THE BAI LI FF: Stand here, raise your right

hand, face the clerk, and be sworn.
THEREUPQN,

**\Wt ness Nanme Redacted**

was called as a witness and, after having been first duly

sworn on oath, was exam ned and testified as foll ows:
THE BAI LI FF: Pl ease take a seat in the
W t ness box and speak in a |loud and cl ear voi ce.
THE COURT: CGood afternoon.
Wtness is now sworn and seated.
You may proceed, M. **Cpp Atty 1
Redact ed**.
MR **Qpp Atty 1 Redacted**: Thank you,
your Honor.
DI RECT EXAM NATI ON

BY MR **Cpp Atty 1 Redacted**:

(The following is an excerpt fromthe jury
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Q Pl ease state your nane.

A **Wtness Name Redacted**.

Q M. **Wtness Nane Redacted**, have you ever
wor ked for H and WSite Devel opnent ?

A Yes.

Q And how long did you work for Hand WSite
Devel opnent before the accident to **Decedent Nane
Redact ed**?

A I don't know. Quite a while.

Q How | ong have you worked, overall, in the
construction industry?

A About twenty years.

Q And after the accident occurred, did you
conti nue working for Hand WSite Devel opnent ?

A For a little while.

Q For several years afterwards?

A No.

Q Shorter than that?

A Less than a year.

Q And did you know **Decedent Nane Redacted**

before this accident occurred?

A Not personally. | know who he was, to see him
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Q

He was a cowor ker of yours?
Ri ght .
Did you socialize with hinf

No.

What was your function at Hand Wat the tine

this acci dent happened?

A

Q

A

Q

| was | oader operator
Front-end | oader operator?

Yes.

And on the date of this accident, what exactly

was it that you all were doing to the site?

A

Q

A

basical |l y

Q

W were clearing the site.

And what did you have to do?

Stripping the trees and the underbrush and

cl eari ng.

Do you recall about what time you arrived at

the site on the date of the accident?

A
i ke that.

Q

A

Q

It was a little after eight, | think,

Did you drive in your own truck?
Yes.

Pi ckup truck?

somnet hi ng
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A

Q
A

Yes.

And what did you do when you got to the site?

Vel I,

we went ahead and did your

procedures of working and stuff, clearing.

Q

nor mal

Had you been to another site earlier in the day

so you were entitled to a break?

Q

MR. GOODMAN.  Cbjection. Leading.

THE COURT: Sust ai ned.

(By M. **Cpp Atty 1 Redacted**:)

entitled to a break when you arrived?

A

Q

A

br eak.

br eak?

Q

** Redact ed** ?

You.

W worked first, then we were ent

When

Yes.

Were you

itled to a

M. **Redacted** drove in, were you on

MR. GOODMAN.  (Cbj ection. Leading.

THE COURT: Sust ai ned.

(By M. **Cpp Atty 1 Redacted**:)

break when M.

A

Yes.

** Redact ed** drove in?

Were you on
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MR. GOODMAN:  (bj ecti on.
THE COURT: Sust ai ned.
Q (By M. **Cpp Atty 1 Redacted**:) Wat were
you doi ng when M. **Redacted** drove up?
A Sitting on the back of ny truck, eating a
sandw ch.
Q Who was with you?

A **Co- Wr ker Nane Redact ed**.

Q Did M. **Redacted** cone up to you and Keith?

MR. GOODMAN:.  (Cbj ection. Leading.

THE COURT: Sust ai ned.

Q (By M. **Cpp Atty 1 Redacted**:) Wat did M.

**Redact ed** do?

A Pulled his truck in and backed up to the

| oader .
Q To the front-end | oader?
A Yes.

VR, GOODMAN:  (bj ecti on.
May we approach?
THE COURT: Overrul ed.
Q (By M. **Cpp Atty 1 Redacted**:) WWat

happened next, sir?
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A | was eating ny sandwich. He talked to Keith,
I think, and asked for sonething.

Q Who tal ked to Keith?

A **Redact ed**.

Q Then what happened next, sir?

A They went back to the truck, and | continued
eating ny sandw ch.

Q At some point in tinme, did **Decedent Nane
Redacted** talk to you agai n?

A | don't think so.

Q kay. Did he ever cone and ask you for any
assi stance or anythi ng?

A He canme and borrowed sonet hi ng.

Q Okay. Wiat did he borrow fromyou?

A A pair of pliers, | think.

Q Do you know what he was going to do with the
pair of pliers?

A He said sonet hing about taking a pin out --
Keith told ne. Keith was the one who cane, actually,
borrowed it.

Q What did Keith say about that?

A They was going to do sonething to the truck.
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didn't pay no attention. | just gave thempliers, and
t hey went on.
Q At any point in tinme, were you asked to operate
the front-end | oader?
A Not until he yelled at ne.
Wo yell ed at you?
**Redact ed* *.

What did he say to you?

> O » O

He asked ne sonet hing about was | going to take
a break all day.

Q What did you do in response?

A I finished ny sandw ch, then went off break and
went and got on the | oader.

Q Did M. **Redacted** indicate at all what he
wanted to do with you on the | oader?

A Yes, he said sonething about taking the
tailgate off.

Q And what did you do on the | oader?

A | was sitting on the | oader, and | asked him
wasn't he going to get up inside and take the pins out.

Q Were was M. **Redacted** standing at this

ti me?
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A Alnost in front of the | oader.

Q Ckay. Was he between the | oader and the

tail gate?
A Yes.
Q I would i ke to show you sone phot ographs at

this time, previously marked into evidence. Start with

Def endant's Exhi bit Nunber Four.

Do you recogni ze this photograph, sir?

A Yes. It's a truck and | oader and tailgate on
it.

Q Is that the way that the scene | ooked after the
acci dent ?

A This is after the accident?

Q Right. 1Is this the way the scene | ooked after
t he accident?

A | guess.

Q Now, woul d you pl ease show the jury where it
was that **Decedent Nane Redacted** was standi ng when he

was

was

was

talking to you
A This wasn't |like this. It was back. And this
down, and the tailgate was up on the truck, and there

about three or four feet between the truck.
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Q At the tine he was standing there talking to
you, the tailgate had not fallen?
A Correct.
Q Was he standi ng between the tailgate and the
scoop of the front-end | oader?
MR. GOODMAN.  (Cbj ection. Leading.
THE COURT: Sust ai ned.
Q (By M. **Cpp Atty 1 Redacted**:) Were was he
standing, sir?
A Right in front of it, between nme and hi m and
the truck and the | oader.
Q And where was he facing?
A Sort of like towards nme, and he had ahold of a
chain in his hand.
Q What direction -- in other words, was his back
facing towards the tail gate?
A Yes.
Q And was he facing then --
MR. GOODMAN:.  Cbjection. Leading.
THE COURT: Sust ai ned.
Q (By M. **Cpp Atty 1 Redacted**:) WWere was he

faci ng?
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A Towar ds ne.

Q And did he attach anything at all to the
tail gate?

A If he did, it was prior to nmy know edge.

Q Ckay. Was anything attached to the tailgate at
that point in tinme?

A There was a chain attached to it.

Q Where was the chain attached to?

A Top of the tailgate.

Q Now, what did **Decedent Nane Redacted** do
next ?

A | asked himwas he going to get back up inside
and kick it out, and he said he knew what he was doi ng.
And | just sit there, and he went towards the | oader, and
| guess he pulled the chain, and it fell on his head.

MR. GOODMAN:  (bj ection. Specul ation.
THE COURT: You can cross-exam ne.

Q (By M. **Cpp Atty 1 Redacted**:) Could you
pl ease tell the jury exactly what it is that **Decedent
Nane Redacted** told you after you asked hi m about
getting back in the bed to take the pins out?

A He said he knew what the fuck he was doi ng.
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Q How long was it after he said that the tail gate
fell?

A Two seconds. Because | was still arguing with
him | was sitting there, and the | oader was in Neutral,

and t he brake was on.

Q Did you nove the scoop of the | oader at all?
A No.

Q Did the | oader nove at all?

A Loader didn't nove at all

Q In the past, had you ever had a chance to

observe anyone renoving a tailgate froma dunp truck?

A Yes.

Q How did H and Wrenove tailgates from dunp
trucks?

A Well, you get inside and take the pins out and
push the tailgate down while you are inside.

Q I nsi de the bed?

A Ri ght, up inside the bed. Then you push it
out .

Q Is there any way for the tailgate to fall into
t he bed area?

A No, no way.
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Q And that is the way H and Whad instructed its
enpl oyees to renove tail gates?

A Yes.

Q Do you know what the chain was attached to that
**Decedent Nanme Redacted** had in his hand?

A Top of the tailgate.

Q Do you know what was at the top of the tailgate
t hat he hooked it to?

A Anot her chain or tailgate, sonething; | don't
know.

Q Had you ever seen a tailgate renoved in the
manner in which M. **Redacted** was goi ng about it on
t hat day?

A Not particularly, no.

Q kay. Would you stand underneath the tailgate
with the pins renoved?

A No, sir.

Q On any prior time to this occasion, did you
ever see **Decedent Nanme Redacted** under a tailgate with
the pins out before this accident?

A Once in the yard at the conpany, | seen him

wal k around behind it after he took the pins out of it.
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Q Did you say anything to hinf
A | told himthat wasn't safe, and he said he
knew what he was doing. He said it wouldn't fall. And I

said, "You never know. The wind could cone and blow it

down. "
Q Did H and Whave safety neetings?
A Yes.
Q How of t en?
A Once a nonth, | think

Q Ckay. And was the general safety of
construction sites and using dangerous pieces of
machi nery di scussed?
A Yes.
Q And was it known to the enployees if they saw a
dangerous condition they should correct it or report it?
MR. GOODMAN.  (Cbjection. Leading.
THE COURT: Sust ai ned.
Q (By M. **Cpp Atty 1 Redacted**:) Did Hand W
Site Devel opnent ever suggest to its enpl oyees --
MR. GOODMAN:.  Cbjection. Leading.
THE COURT: Sust ai ned.

MR GOODMAN:  Your Honor, he continues to
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tell himwhat the answer is.
THE COURT: Sustain the objection.
Q (By M. **Cpp Atty 1 Redacted**:) D d Hand W
Site Devel opnent give any instructions to its enpl oyees

pertaining to dangerous conditions?

A Yes.
Q What were those instructions, sir?
A Not to put yourself in different situations

that sonething m ght happen |ike that.

Q Last question | have for you, sir, is you have
given testinony in this case previously, haven't you?

A Yes.

Q And on a coupl e of occasions, right?

A | don't renenber.

Q On a coupl e of occasions, you have given
testi nony, correct?

A Yes.

Q After one particul ar occasi on when you gave
testinmony, did Ms. **Redacted** say anything to you?

MR. GOODMAN:  (bj ection, your Honor.
Irrel evant.

THE W TNESS: | don't renenber.
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MR **Qpp Atty 1 Redacted**:

your Honor.

Thank you,

MR. GOODMAN: If it pleases the Court, |

have sone cross-exam nati on.
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CROSS- EXAM NATI ON

BY MR GOODVAN

Q M. **Wtness Nane Redacted**, did anyone ever
tell you that you are never supposed to renove this
tailgate in the field?

A No.

Q Is there any warning anywhere on the truck that
said you should never renove this tailgate in the field?

A Not to ny know edge.

Q Isn't it true, sir, that tailgates are renoved

by construction conpanies in the field on a regul ar

basi s?
A Depends on the conpany, | guess.
Q You have seen themrenove themthat way?
A Yes, | have renoved them
Q Isn't it also true that you, in fact, do not

know who attached the chain to the tail gate?

A Ri ght.

Q kay. And, in fact, you don't even know
whet her or not a netal strap was attached to the top of
the tailgate, do you?

A What for?
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Q You don't know that, do you?

A No. Wiy should they attach a strap?

Q |'"ve got to ask the questions, M. **Wtness
Nane Redacted**. |I'mthe |awer. You are the w tness.
You just answer.

Isn'"t it true that your enployer, in fact --
H and WSite Devel opnent Conpany -- instructed you in two
di fferent nethods of renoving tailgates from dunp trucks?
Isn't that true?
MR **Cpp Atty 1 Redacted**: Your Honor,

| request that counsel at |east give a definition of

the tine period, because there is prestrap

attachnment and post-strap attachnent.
THE COURT: | think that's a fair

obj ecti on.

Q (By M. Goodman:) Isn't it true that, prior to
this incident, your enployer, Hand WSite Devel opnent,
instructed you in two different nmethods of renoving
tailgates fromdunp trucks?

A I only know one.

Q Do you recall your testinony on April 8, 19927

A No.



21

10

11

12

13

14

15

16

17

18

19

20

21

22

Q And | refer to page five, Line Seventeen to
Twenty-five -- I"msorry -- page eight, lines Nine to
Twel ve, when | asked you the question: "Now, in fact,
were you instructed in two different ways of taking off
tail gates by your enpl oyer?"

And your answer was: "Yes. Yes, sir."
Did you say that?
MR **Qpp Atty 1 Redacted**: Again, your

Honor, we don't have a definition of the tine,

whet her preattachnent or --

THE COURT: Well, that goes to the

questi on.

Q (By M. Goodnman:) Did you, in fact, say that,
sir?

A | don't remenber saying that.

Q Isn't it true, sir, that you were instructed in
two different nethods of renoving tail gates?

A I only know of one way, the right way. That's
to get inside and kick it out.

Q You don't recall being instructed in two
di fferent nethods of renoving tail gates?

A No.
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Q Then woul d you have been |ying on your
deposition on April 8, 19927
MR **Qpp Atty 1 Redacted**: (Objection,
your Honor.
THE COURT: Sustained. That's the

i mproper way to ask a question.

Q (By M. Goodman:) Can you tell nme two ways in
whi ch you were instructed in taking off tailgates prior
to this accident?

A No.

Q Do you recall your testinony on April 8, 19927
And | refer to page nine, Line Eight, where you state,
under -- do you renenber you were under oath at that
time? Do you have the transcript with you, sir?

A Yes.

Q Are you referring to the transcript as I'm
gi ving you the page and |ine nunber?

A Yes.

Q See Line Eight?

A Yes.

Q Wul d you read ne the question and then your

answer, pl ease.
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MR **Cpp Atty 1 Redacted**: Your Honor,
that's not proper, if he's attenpting to do this.
THE COURT: You are the interrogator. Ask

t he questions, please.

Q (By M. Goodnman:) The question reads: "All
right. Now, would you please tell us, what are the two
ways that you were instructed in taking off this tailgate
prior to this accident?"

And your answer: "One was to get inside, take
the pins out, and push the tailgate off, which was the
normal procedure. And the other was to get inside and
take the pins out and lift it off with the | oader or
sonet hi ng. "

Do you recall saying that?

A Yes.

Q So you were instructed in two different ways in
taking off a tailgate?

A That wasn't the way we were instructed to take
it off. That's just another way of doing it. There is a
| ot of ways of doing things, but that don't nake themthe
right way.

Q Un- huh. Can you read -- do you deny that
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that's what the --
MR **Cpp Atty 1 Redacted**: Your Honor,
I"mgoing to object. This is inproper.
THE COURT: Sustained. Question is asked
and answer ed.
Q (By M. Goodnan:) Have you been talking to the
defense team here prior to testifying in this court
t oday?
A No.
MR **Cpp Atty 1 Redacted**: Your Honor,
this is irrelevant and i nmaterial .
MR. GOODMAN: | think it's very material,
your Honor, when the answers are so vastly changed.
THE COURT: Approach the bench.
(The following is a side-bar conference held out of
the hearing of the jury.)
MR **Qpp Atty 2 Redacted**: We nove to
stri ke counsel's comments fromthe record.
THE COURT: Let's not get into a mstrial
at this stage of the gane.
MR. DORE: W unfortunately have to nove

for a mstrial. W ask that it be stricken fromthe
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record and the jury be asked to disregard sonme of
t he comments.

MR **Qpp Atty 1 Redacted**: | nove for
mstrial first and forenost.

MR. GOODMAN:  The commrents are certainly
not inportant. | certainly stated what the record
sai d, your Honor.

THE COURT: That isn't what you did or are
doing. Basically, I'mjust going to tell themto
I gnore the question and strike that and deny your
notion for mstrial
(Ther eupon, the proceedi ngs at side-bar were

concluded, and the trial resuned before the jury as

foll ows.)
THE COURT: Jury will disregard the
question. It's stricken.
And continue wi th your questioning.
MR. GOODMAN:  Thank you, your Honor.
Q Isn't it true, sir, that you have personally

seen tail gates renoved by attaching one end of a chain to
a tailgate and one to the front end of a scoop or |oader?

A Yes, but that don't nmeke it right.
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Q Isn't it true you have seen that?

A Normally, that's just to put it back on.

Q Isn'"t it true that you have seen tail gates
renoved by doi ng that nethod?

A Not very often.

Q But you have seen it?
A Correct. | can't renmenber when | seen it.
Q Do you recall your deposition that was taken on

June 23 of 19887 And | refer to page seventy-six, Line
Twel ve to Eighteen. The question being: "You have seen
peopl e renove tail gates by attaching one end of the chain
to the tailgate and one end of the chain to a scoop from
a payl oader ?"
Your answer: "Yes.
"Question: How nmany tines did you see this
happen?
"Answer: Couple. |'ve seen themrenove it a
couple of tinmes like that."
Is that what you sai d?
A | can't renenber.
Q Who gave you those depositions that you are

readi ng fronf
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A They canme in the mail.

Q From whom did they conme in the mail, sir?

A | suppose M. **Cpp Atty 1 Redacted**.

Q You suppose M. **(Qpp Atty 1 Redacted**?

A Yes.

Q Do you know it was M. **Cpp Atty 1 Redacted**?
A No, | don't. It mght have been the secretary.
Q ['"msorry?

A It mght have been his secretary; | don't know.
Q Now, isn't it true that you saw tail gates

renoved that way at H and Wp
MR **Qpp Atty 1 Redacted**: Your Honor,
this is an anbi guous question. In what way and at
what point in tinme?
THE COURT: Let's pin down the way.

Q (By M. Goodman:) Isn't it personally true
that you have seen them personally renoved by one end of
the chain to a tailgate and one end of the chain to a
scoop at H and W

A That's the way they are put back on.

Q Isn'"t it true that you saw t hem renoved t hat

way, Sir?
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Q

Not very often.
But you did see it?
Wll, a lot of people do a | ot of things wong.

Do you renenber when you were under oath on

June 23 of 1988, sir?

A

Q

No.

Coul d you refer to page seventy-six of your

sworn testinony on that day, sir, Line Twelve.

A

It doesn't go that far. Page forty is as far

as it goes.

Q

Are you | ooking at your deposition dated

June 23, 1988, sir?

A

Q

No, | don't have it. | don't renenber.

Al'l right. The question was: "Have you seen

peopl e renove tail gates by attaching one end of the chain

to the tailgate and one end of the chain to a scoop from

a payl oader?

happen?

"Answer : Yes.

"Question: How nmany tines did you see this

"Answer: Couple. | seen themrenove them a

couple of tinmes |ike that.
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"Question: On that day?
"Answer: No.
"Question: These tines you saw t hese renoved,
were these during the tinmes you were working for H and W
“Answer: Correct."
Was that your testinony on that day?
MR **Qpp Atty 1 Redacted**: That was the
same things he read a m nute ago.
MR. GOCDVMAN:  No, | added H and W because
they insisted on clarification.
THE COURT: (Objection is overrul ed.

Q (By M. Goodman:) That was your testinony on
that day, was it not?

A | don't renenber.

Q And, in fact, not only have you seen those
renoved at H and Wthat way, isn't it also true that you
have seen themrenoved that way in conpanies you have
worked at in addition to Hand W Isn't that correct?

A | don't renenber that, either.

Q Do you renenber your sworn testinony on the
sane day that | stated before, which was June 23, 1988,

sir?
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A No.

Q | refer to page seventy-seven, lines Two to
Three. And I'Il be happy to read precedi ng paragraphs if
def ense w shes ne to.

"Il start with page seventy-six, Line Twenty-
five: "So they were renoved in the manner by enpl oyees
at H and W

"Answer: Right. | worked at other conpanies
that they renoved themthat way, too."

Renenber saying that?

A No.

Q Isn't it true, sir, that under -- other than
standi ng underneath the tail gate, **Decedent Nane
Redacted**'s tail gate renoval was exactly as the conpany
i nstructed you to do?

A No. | argued with himto get inside the
tailgate and kick it out, and he said he knew what the
fuck he was going. And then, in a split-second, it fel
on hi s head.

Q Do you renenber your testinony on the sanme day
that | just noted, on page fifty-two, lines Nine to

Thirteen: "What is it about the way that **Decedent Nane
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Redacted** renoved that tailgate which is different from
the way that you were instructed to renpve tailgates with
chai ns and payl oaders, as you descri bed?
"Answer: He stood under it.
"Question: That's the only difference?
"Answer: Basically, yes."
Was that your testinony on that day?
A I think so. | don't renenber.
Q Do you recall, on page fifty two, when |I asked
you: "Other than the fact that he stood under the
tail gate, the procedure he was using was exactly what the
conmpany had instructed you?"
MR. **Qpp Atty 1 Redacted**: Your Honor,
there was no response to that because there was a
series of objections |odged in the deposition back
in 1988, and there is no response to that.
| object to this inproper procedure.
MR. GOODMAN:  |'Il skip that, your Honor.
Q (By M. Goodman:) Let's nove on to page fifty-
three, Line Fourteen: "Now, | ask you again, the basic
thing that you think different fromthe way the conpany

told you to renove this tailgate is in one respect only,
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and that is that he stood behind the truck. |Is that
right?
"Answer: Basically."
MR **Qpp Atty 1 Redacted**: In the
deposition back in 1988, there is an interposing

obj ection froma nunber of attorneys, and that was

done at that point in time, and there is not a

response until sometinme later in the deposition. It

was objected to at that point in tine.
MR. GOODMAN: | will skip over that, your

Honor, and go to page seventy-seven.

THE COURT: | will strike the question.

MR. GOODMAN:  You can strike that
particul ar reference, your Honor.

THE COURT: Be stricken. Jury, ignore.

Q (By M. CGoodman:) Do you recall page seventy-
seven, on Line Four, when the question was: "Okay. And
the basic difference between -- the only difference
between the tinmes you have nentioned and this particul ar
time -- and I know | have asked you before; | want you to
confirmit inny mnd -- was on this particular tinme, the

person renoving the tailgate was behind the tail gate?
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"Answer: Right. Because, see, | thought al
he was going to do was hook the chain to the | oader.
didn't know all the pins were gone or anything."

Is that your testinony?

A That's correct.
Q Now, where were you positioned with regard to

the | oader at the tinme the tailgate fell?

A Wll, that's obvious. | was sitting in the
seat -- the |oader.
Q It's not obvious to ne.
MR **Qpp Atty 1 Redacted**: | object to

the gratuitous counsel's coments.

THE COURT: Counsel's coments will be
stricken. The jury wll ignore it.

MR **Qpp Atty 1 Redacted**: Thank you,
your Honor.

Q (By M. Goodman:) Isn't it true that you claim
to have been sitting up in this seat throughout the tine
that he was renoving this tail gate?

A Correct. The Park was on and break was on, and
it was in Neutral.

Q Al right. And fromthe way you described the
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position of the |oader and the dunp truck to M. **Qpp
Atty 1 Redacted** in your earlier testinony, you would
have had to be | ooking at the rear of the dunp truck at
all tinmes, is that not correct?

A That's correct.

Q And yet, in spite of the fact that you were
| ooki ng at the back of the dunp truck at all tinmes, you
didn't know whether the chain was attached to a hook at
the top of the tailgate, is that correct?

A That's correct.

Q Now, you stated that **Decedent Name Redacted**

i ndicated that he did not want to kick the tailgate off

because he did not want to get his truck dirty. [Is that
correct?
A That's correct.
THE COURT: | think that was an erroneous

statement with the tailgate as opposed to the truck
MR, GOODMAN. Perhaps the witness can
correct the statenent.
MR **Qpp Atty 1 Redacted**: He didn't
make the statenment; you did, counselor. You need to

rephrase your question, please.
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THE COURT: It may or may not be. It
seened to ne it was a m stake, because you said
"truck," as opposed to "tailgate."

MR. GOODVMAN: Did I? ['"msorry.

Q (By M. Goodnan:) Did you say he didn't want
to kick the tailgate off because he didn't want to get
his tailgate dirty?

A That's what he was argui ng about.

Q | would Iike you to take a | ook at what we have
marked as Plaintiff's Exhibit Nine A Wuld you take a
| ook at that, sir.

Is that an accurate depiction of what the --

what the position of the vehicles were and the area

around - -
A No.
Q That's not an accurate depiction of it?

A No. That's after the fact.

Q Did it change in any way fromthe way it | ooked
before the fact? Are the vehicles in any different
pl aces?

A The tail gate was up, and the | oader was back,

and the bucket was down.
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Q But was there any dirt on the ground just |ike
this (indicating)?

A There's just dirt everywhere. 1It's out in the
field.

Q Exact | y.

MR. **Qpp Atty 1 Redacted**: | nove to
strike the gratuitous --

THE COURT: Counsel's remark will be
stricken, and the jury will ignore it.

Q (By M. Goodman:) Isn't it true that you
invented this story after the accident?

A | beg your pardon?

THE COURT: You can answer that yes or no.
THE WTNESS: No, | did not invent
not hi ng.

Q (By M. Goodman:) Isn't it true that on the
day of the incident, you never, in fact, saw **Decedent
Nane Redacted** renove any of the hinge pins?

A | didn't see himtake nothing off the truck,
no.

Q The truth is, you never saw hi mrenove even one

hi nge pin, is that right?
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A | was eating ny sandwi ch; that's correct.
Q Isn't it true that you personally saw
**Decedent Nane Redacted** enter the dunp body in order

to fix one of these?

A No.
Q Isn't it true that he --

THE COURT: Counsel, approach the bench,
pl ease.

(The followng is a side-bar conference held out of
the hearing of the jury.)

THE COURT: Do you have any evi dence?

MR. GOODMAN. He states in his deposition,
and |' m about to nove on to that, your Honor.

MR **Qpp Atty 2 Redacted**: He already
said in his deposition and here in court today he
di dn't see anything about the pins.

THE COURT: Do you have sone deposition
testinmony that he previously stated that he saw this
or anyt hi ng?

MR. GOCDMAN: Yes, that he saw himfix the
pin, your Honor.

MR. **Qpp Atty 1 Redacted**: Judge, he
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testified in his deposition and here today that he
di d not see the decedent do anything to the truck.
MR. GOODMAN.  Should I show you the
deposi tion?
THE COURT: Show it to them
MR, GOODMAN:. " Question: How do you know
he went to renove thenf

"Answer: He clinbed in the truck to
do that.

"Question: So you are saying --

"Answer: He went to fix it. That's
what he told us."

MR **Qpp Atty 1 Redacted**: He didn't
see it.

MR, GOODMAN:. "Question: He went to fix
what ?

"Answer: The pin that holds -- the
pin at the top. There is alittle cotter key, and
to renove it, you have to take the cotter key out.
And he broke the cotter key."

MR. **Qpp Atty 1 Redacted**: This is al

what **Decedent Nane Redacted** told him
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THE COURT: They said -- he didn't say he
saw it. This statenent is incorrect fromthat
standpoi nt. You can ask himabout that, but -- the
conversation with the decedent -- but that isn't his
statenment as to what he saw, and that's a big
di fference.

MR **Qpp Atty 1 Redacted**: Thank you,
your Honor.

(Ther eupon, the proceedi ngs at side-bar were
concluded, and the trial resuned before the jury as
foll ows.)

Q (By M. Goodman:) Isn't it true that he told
you that he went to fix the pivot pin?

A Keith did.

Q M. **Wtness Nane Redacted**, this is a pivot

pin, is it not?

A | don't know.
Q Let nme get closer.
A Last tinme you showed ne a nail and told ne it

was a cotter key.
Q This is a pivot pin. And |'mreferring, for

the record, to Plaintiff's Exhibit Twenty-two.
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> O » O » O >

Usual ly, they are a |l ot |onger.

Is that basically the arrangenent?
Yes.

Is that a cotter key?

Yes, that's a cotter key.

Now - -

That won't conme out unless you pull it out.

Even if the cotter key is gone, you have to drive themin

and out with a hamer.

Q
A

Q
hol ds t he

> O » O » O r» O »

This fits in |ike this?

Coul d go the other way.

O the other way -- either way -- and that
pinin, right?

No.

That doesn't hold the pin in?
No.

What does it do?

Just sits there.

For no reason?

That's right.

Thank you, sir.

It's a safety pin. | guess that would be the
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only reason it sits in there.

Q Wul d you agree with ne that, if you wanted to
renove one of these hinge pins, you would have to renove
the cotter key?

A The first step of it, yes.

Q And certainly, if you wanted to renove a hinge
pin, you would not want to put a nail in here instead of
the cotter key, right?

A That would hold it.

Q That would hold it in, right? That woul dn't
facilitate the noving of it?

A No. It wouldn't fall out, either. You have to
beat them out with a hammer.

Q You nentioned that **Decedent Nane Redacted**
asked if he could borrow a pair of pliers fromyou, is
that right?

A Keith did.

Q M. **Wtness Name Redacted**, did **Decedent
Nane Redacted** attenpt to fix a broken cotter key on
t hat day?

A No, he took it out. He broke it taking it out.

Q Do you recall your testinony given on April 8
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of 19927

A No.

Q Page twelve, Line Three, sir -- I'msorry --
page el even -- no, sorry -- page twelve, Line Three.

"Question: Unh-huh. D d **Decedent Name
Redacted** attenpt to fix that broken cotter key, sir?
"Answer: As far as | know "
Do you renenber saying that? 1s that what you
sai d?
A | suppose. | don't renenber.
Q And isn't it true that **Decedent Nane
Redacted** cane to you and borrowed a nail like this one?
A Keith did.
Q Refer you to page el even of your testinony of
April 8, 1992, Line Twenty-four.
"Question: Isn't it true that **Decedent Nane
Redact ed** canme to you and borrowed the nail?"
And | refer you to page twelve, Line One and
Two: "Answer: One of them | don't renenber. He also
borrowed a pair of pliers, too."
Do you renenber saying that?

A Yes, | renenber that.
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Q So he borrowed a nail to put in the pivot pin,
to put it back together, isn't that true?

MR **Qpp Atty 1 Redacted**: (Objection,
your Honor.

THE COURT: Sustain that.

Counsel, approach the bench.
(The following is a side-bar conference held out of
the hearing of the jury.)

THE COURT: That's not an accurate
statenment of his testinony. H s testinony says that
one of them did.

MR **Qpp Atty 1 Redacted**: Correct.

MR, GOODMAN:.  Well, | have nore testinony
fromthe deposition that I'mgoing to bring up.

THE COURT: And you asked him "Isn't that
true,"” and he said, "One of themdid," before.

MR. GOODMAN: | will go directly to the
deposition and ask a question fromthat.

THE COURT: You have to be careful.

MR. GOODMAN:  Ckay.

(Ther eupon, the proceedi ngs at side-bar were

concluded, and the trial resuned before the jury as
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foll ows.)

Q (By M. Goodman:) Didn't **Decedent Nane
Redact ed** cone over to you and say he was going to
repair a pivot pin or a hinge pin?

A | don't remenber. | just renenber Keith
comng over. The nail wasn't to repair the pin, anyway;
it was to put in after he took it out. You can't repair
it wth a nail.

Q Do you recall your testinony of June 23, 1988,
page six -- and I'"'mgoing to start on Line Seven, your
Honor, because | need to establish a chain as to who we
are tal king about as it refers.

"Question: Was it before the break that you
were nade aware by **Decedent Nane Redacted** of his
intent to renove the tailgate?

"Answer: Yes.

"Question: And how did he say that to you?"

MR **Qpp Atty 1 Redacted**: Excuse ne,
counsel or. \Were are you readi ng?
MR. GOODMAN:  Page sixty-six, starting on

Li ne Seven.

MR. **Qpp Atty 1 Redacted**: You said
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"page six" a nonent ago.

MR, GOODMAN:  |'m sorry.
THE COURT: Go ahead.

Q (By M. Goodman:) Ckay. "Question: Was it
before the break that you were aware of **Decedent Nane
Redacted**'s intent to renove the tailgate?

“Answer: Yes.

"Question: How did he say that to you?

"Answer: Well, he said he had to do sonething
with his truck to take a break. After we got off break,
we woul d renove it.

"Question: Meaning the tailgate?

"Answer: Yes. He stated, 'Go take your
break,' and he would go do what he had to do.

"Question: Is it your understanding he went to
go renove the tail gate?

"Answer: Right. See, we thought he was goi ng
over there to push it out.

"Question: And at sone point intime, | take
it, the next discussion you had with himwas when he was
maki ng a comment about you guys com ng off your break, is

that right?
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"Answer: Yes.

"Question: Al right. And at the tinme he nade
that comment, what was he doi ng?

"Answer: Just standing.

"Question: Was he up in the truck?

"Answer: No, he was away fromthe truck. He
cane back over towards us.

"Question: At any point before this accident
occurred, were you aware that the pins on the tailgate
had been renoved?

"Answer: No. He cane over and said he was
going to repair one. That's why he borrowed a nail, to
put in the pin, to put it back together again."”

Did you say that, sir?

A | guess. | don't renenber.
Q And isn't it true that he borrowed that nai

fromyou and not **Co-Wrker Nanme Redacted**?

A | don't renenber. The nail doesn't do
anyt hing, anyway. It doesn't matter who you borrow a
nail from

Q Perhaps | can refresh your recollections. Page

thirteen, Line Two --
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MR **Qpp Atty 1 Redacted**: (Objection.
If he's going to try to inpeach this wtness, no
matter how feeble the attenpt, so far he needs to

establish sone kind of ))

THE COURT: The remark about "feeble" wll

be stricken.
MR **Qpp Atty 1 Redacted**: |1'msorry.
It's late in the day.
THE COURT: Let's get questions and
answer s goi ng.
Q (By M. Goodman:) Did you give himthat nail
sir?
A | don't renenber.
Q Wul d you refer to your deposition from
April 8, 1992, page thirteen, Line Two, sir.
"Question: GCkay. And did you give himthat
nail ?
"Answer: Yes."
Did you say that?
A | don't renenber.
MR. **Qpp Atty 1 Redacted**: And, your

Honor, may we approach on that, please?
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THE COURT: Yes.

(The followng is a side-bar conference held out of
the hearing of the jury.)

MR **Qpp Atty 1 Redacted**: | nove for a
mstrial at this point in tinme. Qpposing counse
has made this |ast m sstatenent of fact because, if
you read the line preceding that, it says,
"Question: M. **Wtness Nane Redacted**, did
**Decedent Nane Redacted** ask you for a nail to
repl ace the cotter key that was broken?

"Answer: One of themdid, Keith or
him One of themdid. Sonebody asked ne for
sonet hi ng.

"Question: D d you give himthat
nail ?

“Answer: Yes."

Qpposi ng counsel has now

m scharacterized and conpletely msled the jury with
regard --

THE COURT: We'll let you read those
guestions and answers.

MR. **Qpp Atty 1 Redacted**: The point is
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that he has now nade anot her m sstatenent of
evi dence and anot her m sstatenent of what the true
facts are, and he has failed to -- he is
m scharacterizing the testinony.
And we nove for mstrial. W have

cunul ative error

THE COURT: Just to clarify, 1'Il let you
go ahead and read the conplete set of questions and
answers.

MR **Qpp Atty 1 Redacted**: Ri ght now?

THE COURT: Yes.

(Ther eupon, the proceedi ngs at side-bar were

concluded, and the trial resuned before the jury as

foll ows.)

THE COURT: For the record, 1'll let M.
**Opp Atty 1 Redacted** read further in the
deposition at this tinme. Just a matter of
clarification.

MR **Qpp Atty 1 Redacted**: For the
record, I'mreading fromthe prior testinony dated
April 8, 1992, starting on page el even.

"Question: W borrowed a nail?
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"Answer: | think it was **Co-Wrker
Nane Redacted**. He canme by and got one.

"Question: \Who?

"Answer: **Co- Wr ker Name
Redact ed**.

"Question: **Co-Wrker Nane
Redact ed**?

“Answer: Yes.

"Question: And isn't it true that
**Decedent Nanme Redacted** cane to you and borrowed
a nail?

"Answer: One of them | don't
remenber. He also borrowed a pair of pliers, too.

"Question: Unh-huh. D d **Decedent
Nane Redacted** attenpt to fix that broken cotter
key, sir?

"Answer: As far as | know "

And then, going on to what we were
mentioning a few nonents ago, page twel ve, Line Two.

"Question: M. **Wtness Nane
Redact ed**, did **Decedent Nane Redacted** ask you

for a nail to replace the cotter key that had
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br oken?

"Answer: One of themdid, Keith or
him Sonmebody asked nme for sonething.

"Question: GCkay. Did you give him
that nail ?

"Answer: Yes.

"Question: Al right. D d you see
himput the nail in the hol e?

"Answer: No.

"Question: Did you see himrepl ace
the broken cotter key and put the nail into the
hol e?

"Answer: No.

"Question: D d **Decedent Nane
Redacted** tell you that he intended to repair the
pivot pin by putting the nail into the hole?

"Answer: No. He said he was going
to work on his truck."

THE COURT: Ckay.
MR **Qpp Atty 1 Redacted**: Thank you,
your Honor.

Q (By M. Goodman:) Isn't it true that the only
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time you saw **Decedent Nane Redacted** get inside that
dunp body was when he went over in the begi nning, and you
saw himon the side to put that nail into the pin? Isn't
that true?
A | don't know. | don't renenber that.
Q I"'mgoing to refer you to page twenty-seven of
your deposition, starting --
MR **Qpp Atty 1 Redacted**: Counsel,
whi ch date?
MR, GOCDVAN: Dated June 23, 1988,
starting on page twenty-seven, Line N ne.

"Question: So the time in which he

said, 'I know what the fuck I'mdoing' and the tine
in which the tailgate fell, how |long a period was
t hat ?

"Answer:  Seconds.

"Question: Was he doing anything
during that period of tinme?

"Answer: He had the chain in his
hand and was going to attenpt to grab ahold of it,
went over to get in the front of ny bucket to get

into the bucket" --
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MR **Cpp Atty 1 Redacted**: Counsel or,
" m | ooking at page twenty-seven on both of the
testinonies, and there is nothing on that. Are you
on page twenty-seven?

MR. GOODMAN.  Page twenty-seven of the
deposition of June 23, 1988.

MR **Qpp Atty 1 Redacted**: Wat |ine?

MR. GOCDMAN: Line Nine, sir.

MR **Qpp Atty 1 Redacted**: Thank you.

THE COURT: Go ahead.
Q (By M. Goodman:) "Question: Had he clinbed

on the truck at all at this point?

"Answer: He was on the ground.

"Question: D d you ever see himclinb onto the
truck to hook anything on it?

"Answer: No, except when he went over in the
begi nning, and | seen himup on the side to put that nai
in the pin."

Did you say that, sir?

A | don't remenber that. See, | was sitting on
the back of ny tailgate, you know. | figured he did what

he di d, whatever he was going to do.
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Q Isn'"t it a fact that the only thing you saw hi m
do was replace a broken cotter key wwth a nail ?

A No.

Q And isn't it true that on that day, imrediately
after the incident, you were approached by a sheriff's
deputy -- specifically, Deputy Anderson and Detective
Rhodes -- who asked you questions about what happened on
t hat day?

A | don't renenber.

Q You don't renenber? Isn't that true, sir, that
on June 3 of 1993, you nmade no nention what soever of
M. **Co-Wrker Nanme Redacted** to the sheriff's
deputies, even though you knew he had taken out one of
the hinge pins that held the tailgate in place?

A What for? No, | just answered whatever they
asked ne. That's all | renenber

Q Isn'"t it true you made no nention of **Co-

Wor ker Nanme Redacted**?

A For what ?

Q Isn't it true that you inforned the deputy that
you and **Decedent Nane Redacted** together renoved the

hi nge pins on the dunp truck?
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A No.

Q Isn't it true that, after the incident, you

went around telling people that you had seen **Decedent

Nane Redacted** take out both of the pivot pins?

MR **Qpp Atty 1 Redacted**: Can we
approach? W have a probl em

(The following is a side-bar conference held out of

the hearing of the jury.)

THE COURT: Do you have sonething to back
that up?

MR. GOODMAN.  Yes, | do. 1've got a
statenment that was taken by --

MR. **Qpp Atty 1 Redacted**: Your case in
chief is over.

MR **Qpp Atty 2 Redacted**: None of this
has been marked for ID. None of this has been
mar ked for |D.

MR, GOODMAN:  Would you like to see the
statenent, your Honor?

THE COURT: That's not the question.

MR, **Qpp Atty 2 Redacted**: This is not

t he evi dence.
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MR. GOODMAN:  |I'mtrying to inpeach himon
his statenent.

THE COURT: You can't, on sonebody else's
st at enent s.

MR. GOODMAN:  It's his statenent.

MR **Qpp Atty 2 Redacted**: It's not the
evi dence.

MR. GOODMAN:. It's going to cone in
evi dence.

MR, **Qpp Atty 2 Redacted**: Howis that?
Your case is over.

MR GOODMAN:  I'Il recall M. Walton. He
took the statenent.

MR. **Qpp Atty 1 Redacted**: Judge,
renmenber back when opposing counsel tried to have --
do you renenber back when opposi ng counsel gave M.
**Boss Nanme Redacted** a docunent, and | objected on
the grounds that it was inproper refreshnment of his
recol | ection because -- and he tried to introduce a
docunent that was excluded by your Honor -- a
handwitten docunent? That's what he's talking

about .
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MR GOCDMAN: It was marked for adm ssion
into evidence, and we discussed the fact that they
had agreed --

MR **Qpp Atty 1 Redacted**: The point
Is, it was inadm ssible then, and it's inadm ssible
now. You can only use a deposition for --

MR. GOODMAN:  Your Honor, this is a prior
st at enent .

THE COURT: If he's got a prior witten
statement --

MR **Qpp Atty 1 Redacted**: Then he
needs to lay a proper predicate and go at it the
right way. But he hasn't done that so far.

MR, GOODMAN. |'m about to, your Honor.

MR **Qpp Atty 1 Redacted**: He's asking
about sheriff's deputies and other things, and we're
getting really close to that mstrial, because he's
trying to inplicate himin a crimnal investigation
in the matter, and there is no shred of evidence
that there is any cul pabl e negligence.

THE COURT: This is a statenent fromthe

guy to the conpany.
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MR. **Qpp Atty 1 Redacted**: But the |ast

question was regarding sheriff's deputies.

st at enent

THE COURT: Well, let's deal with this

right now. |f he signed a statenent,

generally it's adm ssible to inpeach.

MR. **Qpp Atty 1 Redacted**: Fine. |If

it's inconsistent. But it isn't.

MR. GOODMAN. It is.
MR. **Qpp Atty 1 Redacted**: Let's do it.
MR, GOODMAN. W are going to.

THE COURT: Let get to it. Go ahead.

(Ther eupon, the proceedi ngs at side-bar were

concl uded,

foll ows.)

and the trial resuned before the jury as

THE COURT: Go ahead. Just hand himthe

docunment and question himabout it, M. Goodman.

Q

st at enent her e.

(By M. Goodman:) | would like to show you a

Coul d you identify --

THE COURT: It's a docunent. Let's cal

it that.
Q (By M. Goodman:) | would like to show you a
docunent, sir. Do you recognize that?
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A Yes. It's the sane thing you tried to do | ast
It wasn't mne. | told you no, | didn't signit.
signed it, there was nothing on the top of it.
But, no.
Q There was nothing on the top of this statenent?
A | didn't sign it.
Q You didn't sign this statenent? You just said,
did signit, there was nothing on the top of it."
A | didn't sign it.
Q You never signed this?
A No.
THE COURT: M. Goodman, do you have a
guestion?
MR. GOODMAN: | am | ooki ng for sonething.
MR **Qpp Atty 1 Redacted**: The bailiff
i nformed ne, just so the bench knows, that ny
W t ness has got to go.
THE COURT: We've got a problem [|I'm
going to have to take a break at five o' clock, and -
MR. **Qpp Atty 1 Redacted**: | need to

get nmy witness out, because he has to go to work at
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six o' clock, and | need to put **NEXT W TNESS NAME
REDACTED** on before he | eaves because he's not
avai |l abl e tonorrow norning, and |"'mready to wap
the case up right now.

MR. GOODMAN:  Your Honor, | have a few
nor e questions.

THE COURT: Let's proceed. Ask hima
question, please.

MR, GOODMAN.  Yes, your Honor. | sinply
would like to find a point in the deposition.

THE COURT: Ask the question. Let's get
toit.

Q (By M. Goodman:) M. **Wtness Nane

Redact ed**, do you renenber when | handed you a docunent

on April 8, 19927

A No.
Q Refer to page seventeen, Line Eight.
"Question: Was" -- well, perhaps Line two, sane page.

"Question: M. **Wtness Nane Redacted**, you

stated here today that you never saw **Decedent Nane
Redacted** renove the pins. |Is that what you said the

day of the accident?
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"Answer: | don't know. | can't renmenber.

"Question: Uh-huh.

"Answer: Probably.

"Question: Well, perhaps | can refresh your
recollection, sir. | have here a docunent here which
appears to hold the date 6/4/86. That is your
handwiting, is it not, sir?

"Answer: No, sir.

"Question: That is not your handwiting?

"Answer: No, sir. | signed that. Sonebody
else wote it."

Do you recall that?

MR. **Qpp Atty 1 Redacted**: My we
approach?

THE COURT: Yes.

(The following is a side-bar conference held out of

the hearing of the jury.)

MR. **Qpp Atty 2 Redacted**: That's

exactly what we just said, your Honor. You can't do

that. It's a statenent that's not in his
handwiting. H's signature appears on sone

phot ocopy i n sonebody el se's handwriting.
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THE COURT: If he said he signed it --

MR **Cpp Atty 2 Redacted**: He said it
was his signature, but he never signed the
statenment. He said his signature appeared on the
phot ocopy.

MR. GOODMAN: Is that a signature?

THE COURT: Yes.

MR **Qpp Atty 1 Redacted**: But he
didn't wite it.

THE COURT: He can question himabout it.
The wi tness has denied signing it, and if it's the
sane docunent --

MR. **Qpp Atty 1 Redacted**: There is
not hi ng here that |inks that docunent to this.

MR. GOODMAN: I f we go on through --

THE COURT: Well, the problemis, does the
deposition identify this docunent?

MR. GOODMAN: | have to | ook through it.

MR **Qpp Atty 1 Redacted**: Judge,
need to get ny next w tness on.

MR. GOODMAN:  This is the docunent in

evi dence, your Honor.



63

10

11

12

13

14

15

16

17

18

19

20

21

22

THE COURT: That docunent nmay be -- is
t hat docunent connected with the deposition in any
way ?

MR GOODMAN:  Yes, your Honor.

THE COURT: How?

MR, GOODMAN:. At one point, | said --

THE COURT: You are waving nme a docunent.
Is there anything that shows that that's the
docunent that's in that deposition?

MR GOODMAN:  Yes, your Honor. But,
unfortunately, 1've lost the cite. That's why | was
taking tine.

THE COURT: Where is the docunent in
connection with the deposition?

MR. GOODMAN:  This was offered during the
deposition. This was offered at the tinme. And then
the Judge said, "Ckay, let the jury see it."

THE COURT: Let's wait on him

MR GOCDMAN: This is where it is. It's
in this.

THE COURT: \What does it say about the

docunent ?
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this is connected with the trial.

He says this is trial testinony, and

And then he

admtted this was his signature on this docunent at

trial. That's the point he's trying to make.

MR.

**pp Atty 2 Redacted**: He read the

section of his testinony at trial, and al

is, "That's ny signature.

| didn't sign that."

We have a photocopy and his

he says

That's not ny statenent.

signature, and sonething purporting to go along with

it appears on the sane page.

deni es he signed anything like this.

THE COURT:

si gnat ure.

MR.

on this photocopy of sonething that

There i s no foundati on.

And he specifically

The testinony is it's his

**Opp Atty 2 Redacted**:. That appears

ori gi nal docunent.

THE COURT:

you are going to have to argue about it.

MR.

reads this or

isn't even an

He can read the testinony, and

**Opp Atty 2 Redacted**: Well, if he

if this comes into evidence,

we're
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tal ki ng about marked for 1D as Plaintiff's Sixteen.
W are going to have to nove for

mstrial.

THE COURT: Are you telling ne this was
trial evidence?

MR GOODMAN:  Yes.

THE COURT: It was in trial?

MR GOODMAN:  Yes.

MR. **Qpp Atty 2 Redacted**: No.

THE COURT: He's saying absolutely not.

MR, GOCDMAN: Check with the clerk.

MR **Qpp Atty 2 Redacted**: It's been
mar ked.

THE COURT: It looks like it was received.

MR **Qpp Atty 2 Redacted**: | don't know
if this note neans it was received or not.

MR. **Qpp Atty 1 Redacted**: That was not
i n evidence today, Judge -- not today or not
yest er day.

THE COURT: Not yesterday or today, but
he's trying to use it to inpeach. He didn't get

this in at any other time. This is a clerica
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error. He didn't get that in through Bill **Boss
Name Redacted**.

MR GOCDMAN: It was in. It was in at the
first of this trial

THE COURT: This says 9/4, and now you are
tal king about the last trial.

MR GOCDMAN:  Well, the clerk can confirm
that it was in evidence at the last trial.

THE COURT: But where does -- where did
this tag cone fronf

MR. GOODMAN: It's in this transcript,
your Honor. That's why I'm | ooking for the cite,
your Honor.

But she has evidence that this was

admtted during this --

THE COURT: Only thing I got is this. How
did it get in-- howdid it get different nunbers?
Only thing I got on this is the one for this trial,
but | don't have -- this doesn't show --

MR GOCDMAN: We can | ook over here. [|'l]
go to the court clerk and get --

THE COURT: This is way too much tine on
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this.

MR. GOODMAN: | can also introduce it
t hrough **Boss’ Nanme Redacted**, which I can do.

MR **Qpp Atty 1 Redacted**: You ruled
agai nst that.

THE COURT: You don't have enough for
that. |If you are going to call **Boss’ nane
redacted** again --

MR **Qpp Atty 2 Redacted**: This won't
cone in until then.

MR GOODMAN:  We' || leave this one until
rebuttal, your Honor. 1'Il leave it.

(Ther eupon, the proceedi ngs at side-bar were

concluded, and the trial resuned before the jury as

foll ows.)

MR. GOODMAN:  No further questions, your
Honor .

THE COURT: Redirect?

MR **Qpp Atty 1 Redacted**: No further
questions, your Honor.

THE COURT: You may stand down.

Is this witness excused from further
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att endance?
MR **Qpp Atty 1 Redacted**: He is
excused.
(Wtness excused.)
( THEREUPON, THE REQUESTED EXCERPT FROM THE

PROCEEDI NGS WAS CONCLUDED. )
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STATE OF FLORI DA

)

COUNTY OF PI NELLAS )
|, Mchele Luckenbill, Deputy O ficial Court Reporter,

Si xth Judi ci al

Crcuit,

DO HEREBY CERTI FY that the foregoi ng proceedi ngs were

had at the tinme and place set forth in the caption

thereof; that | was authorized to and did

stenographically report the said proceedi ngs; and that

t he foregoi ng pages, nunbered 1 through 56, inclusive,

constitute a true and correct transcription of ny said

short hand report.

I N WTNESS WHERECF, | have hereunto affixed ny officia

signature this 12th day of January, 1994, at C earwater,

Pi nel l as County,

Fl ori da.

M chel e Luckenbi ||
Deputy O ficial Court Reporter

Sworn to and subscribed to before ne by M CHELE

LUCKENBI LL, who is personally known to ne, this 12th day

of January,

1994,

in Pinellas County, Florida.
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